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Appellate AdvocacyAppellate AdvocacyAppellate AdvocacyAppellate Advocacy
For Youth Court Defenders in Mississippi

Presented By:

George T. Holmes, Director of the Indigent Appeals Division, OSPD                 March 2022

Appellate advocacy begins in Appellate advocacy begins in Appellate advocacy begins in Appellate advocacy begins in thethethethe trial court before, during and after trial. trial court before, during and after trial. trial court before, during and after trial. trial court before, during and after trial. 

Issues for appellate review must be preserved and created. On rare occasion, Issues for appellate review must be preserved and created. On rare occasion, Issues for appellate review must be preserved and created. On rare occasion, Issues for appellate review must be preserved and created. On rare occasion, 

an issue can be reviewed as plain error if not otherwise reserved.an issue can be reviewed as plain error if not otherwise reserved.an issue can be reviewed as plain error if not otherwise reserved.an issue can be reviewed as plain error if not otherwise reserved.
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YOUTH COURT RULE 37    YOUTH COURT RULE 37    YOUTH COURT RULE 37    YOUTH COURT RULE 37    APPEALS FROM FINAL ORDERS OR DECREESAPPEALS FROM FINAL ORDERS OR DECREESAPPEALS FROM FINAL ORDERS OR DECREESAPPEALS FROM FINAL ORDERS OR DECREES

Appeals from final orders or decrees of the court shall be pursuant to the Mississippi Rules ofAppeals from final orders or decrees of the court shall be pursuant to the Mississippi Rules ofAppeals from final orders or decrees of the court shall be pursuant to the Mississippi Rules ofAppeals from final orders or decrees of the court shall be pursuant to the Mississippi Rules of

Appellate Procedures. (Hint > read the Rules of Appellate Procedure).Appellate Procedures. (Hint > read the Rules of Appellate Procedure).Appellate Procedures. (Hint > read the Rules of Appellate Procedure).Appellate Procedures. (Hint > read the Rules of Appellate Procedure).

APPEALS FROM YOUTH COURTAPPEALS FROM YOUTH COURTAPPEALS FROM YOUTH COURTAPPEALS FROM YOUTH COURT

§§§§ 43434343----21212121----651. Review by the Supreme Court651. Review by the Supreme Court651. Review by the Supreme Court651. Review by the Supreme Court

The court to which appeals may be taken from final orders or decrees of the The court to which appeals may be taken from final orders or decrees of the The court to which appeals may be taken from final orders or decrees of the The court to which appeals may be taken from final orders or decrees of the 

youth court shall be the Supreme Court of Mississippi. A written notice of appeal youth court shall be the Supreme Court of Mississippi. A written notice of appeal youth court shall be the Supreme Court of Mississippi. A written notice of appeal youth court shall be the Supreme Court of Mississippi. A written notice of appeal 

shall be filed with the youth court clerk within the time, and costs in the youth shall be filed with the youth court clerk within the time, and costs in the youth shall be filed with the youth court clerk within the time, and costs in the youth shall be filed with the youth court clerk within the time, and costs in the youth 

court and the filing fee in the Supreme Court shall be paid, as is otherwise court and the filing fee in the Supreme Court shall be paid, as is otherwise court and the filing fee in the Supreme Court shall be paid, as is otherwise court and the filing fee in the Supreme Court shall be paid, as is otherwise 

required for appeals to the Supreme Court. required for appeals to the Supreme Court. required for appeals to the Supreme Court. required for appeals to the Supreme Court. 
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§§§§ 43434343----21212121----651 (1) cont.651 (1) cont.651 (1) cont.651 (1) cont.

If the appellant shall make affidavit that he is unable to pay such costs If the appellant shall make affidavit that he is unable to pay such costs If the appellant shall make affidavit that he is unable to pay such costs If the appellant shall make affidavit that he is unable to pay such costs 

and filing fee, he shall have an appeal without prepayment of court and filing fee, he shall have an appeal without prepayment of court and filing fee, he shall have an appeal without prepayment of court and filing fee, he shall have an appeal without prepayment of court 

costs and filing fee. costs and filing fee. costs and filing fee. costs and filing fee. 

Only the initials of the child shall appear on the record on appeal.Only the initials of the child shall appear on the record on appeal.Only the initials of the child shall appear on the record on appeal.Only the initials of the child shall appear on the record on appeal.

§§§§ 43434343----21212121----651 (2) (SUPERSEDEAS)651 (2) (SUPERSEDEAS)651 (2) (SUPERSEDEAS)651 (2) (SUPERSEDEAS)

The pendency of an appeal shall not suspend the order or decree of the youth court The pendency of an appeal shall not suspend the order or decree of the youth court The pendency of an appeal shall not suspend the order or decree of the youth court The pendency of an appeal shall not suspend the order or decree of the youth court 

regarding a child, nor shall it discharge the child from the custody of that court or of regarding a child, nor shall it discharge the child from the custody of that court or of regarding a child, nor shall it discharge the child from the custody of that court or of regarding a child, nor shall it discharge the child from the custody of that court or of 

the person, institution or agency to whose care such child shall have been the person, institution or agency to whose care such child shall have been the person, institution or agency to whose care such child shall have been the person, institution or agency to whose care such child shall have been 

committed, unless the youth court or Supreme Court shall so order. committed, unless the youth court or Supreme Court shall so order. committed, unless the youth court or Supreme Court shall so order. committed, unless the youth court or Supreme Court shall so order. If appellant If appellant If appellant If appellant 

desires to appeal with supersedeas, the matter first shall be presented to the youth desires to appeal with supersedeas, the matter first shall be presented to the youth desires to appeal with supersedeas, the matter first shall be presented to the youth desires to appeal with supersedeas, the matter first shall be presented to the youth 

court.court.court.court. If refused, the youth court shall forthwith issue a written order stating the If refused, the youth court shall forthwith issue a written order stating the If refused, the youth court shall forthwith issue a written order stating the If refused, the youth court shall forthwith issue a written order stating the 

reasons for the denial, which order shall be subject to review by the Supreme Court.reasons for the denial, which order shall be subject to review by the Supreme Court.reasons for the denial, which order shall be subject to review by the Supreme Court.reasons for the denial, which order shall be subject to review by the Supreme Court.
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SUPERSEDEASSUPERSEDEASSUPERSEDEASSUPERSEDEAS

In re G.L.H., 843 So. 2d 109, 114In re G.L.H., 843 So. 2d 109, 114In re G.L.H., 843 So. 2d 109, 114In re G.L.H., 843 So. 2d 109, 114––––15 (Miss. Ct. App. 2003)15 (Miss. Ct. App. 2003)15 (Miss. Ct. App. 2003)15 (Miss. Ct. App. 2003)

To appeal with supersedeas, “G.L.H. was required to immediately appeal the decision of the To appeal with supersedeas, “G.L.H. was required to immediately appeal the decision of the To appeal with supersedeas, “G.L.H. was required to immediately appeal the decision of the To appeal with supersedeas, “G.L.H. was required to immediately appeal the decision of the 

trial court refusing his motion to appeal supersedeas to the Mississippi Supreme Court, trial court refusing his motion to appeal supersedeas to the Mississippi Supreme Court, trial court refusing his motion to appeal supersedeas to the Mississippi Supreme Court, trial court refusing his motion to appeal supersedeas to the Mississippi Supreme Court, 

before proceeding with his appeal on the merits.” The supreme court could have then before proceeding with his appeal on the merits.” The supreme court could have then before proceeding with his appeal on the merits.” The supreme court could have then before proceeding with his appeal on the merits.” The supreme court could have then 

reviewed the order of the youth court and determined if the judge abused his discretion. reviewed the order of the youth court and determined if the judge abused his discretion. reviewed the order of the youth court and determined if the judge abused his discretion. reviewed the order of the youth court and determined if the judge abused his discretion. 

Since G.L.H did not do this, his claim on this issue is procedurally barred.”Since G.L.H did not do this, his claim on this issue is procedurally barred.”Since G.L.H did not do this, his claim on this issue is procedurally barred.”Since G.L.H did not do this, his claim on this issue is procedurally barred.”

§ 43434343----21212121----651 (2) cont.651 (2) cont.651 (2) cont.651 (2) cont.

If the Supreme Court does not dismiss the proceedings and discharge If the Supreme Court does not dismiss the proceedings and discharge If the Supreme Court does not dismiss the proceedings and discharge If the Supreme Court does not dismiss the proceedings and discharge 

the child, it shall affirm or modify or reverse the order of the youth the child, it shall affirm or modify or reverse the order of the youth the child, it shall affirm or modify or reverse the order of the youth the child, it shall affirm or modify or reverse the order of the youth 

court and remand the child to the jurisdiction of the youth court for court and remand the child to the jurisdiction of the youth court for court and remand the child to the jurisdiction of the youth court for court and remand the child to the jurisdiction of the youth court for 

placement and supervision in accordance with its order, and thereafter placement and supervision in accordance with its order, and thereafter placement and supervision in accordance with its order, and thereafter placement and supervision in accordance with its order, and thereafter 

the child shall be and remain under the jurisdiction of the youth court in the child shall be and remain under the jurisdiction of the youth court in the child shall be and remain under the jurisdiction of the youth court in the child shall be and remain under the jurisdiction of the youth court in 

the same manner as if the youth court had made the order without an the same manner as if the youth court had made the order without an the same manner as if the youth court had made the order without an the same manner as if the youth court had made the order without an 

appeal having been taken.appeal having been taken.appeal having been taken.appeal having been taken.
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Procedure

The youth court trial counsel should perfect the appeal and get a ruling on any The youth court trial counsel should perfect the appeal and get a ruling on any The youth court trial counsel should perfect the appeal and get a ruling on any The youth court trial counsel should perfect the appeal and get a ruling on any 

issue of supersedeas. After the case gets docketed at the Supreme Court, trial issue of supersedeas. After the case gets docketed at the Supreme Court, trial issue of supersedeas. After the case gets docketed at the Supreme Court, trial issue of supersedeas. After the case gets docketed at the Supreme Court, trial 

counsel should  file a motion to withdraw and substitute counsel to have the counsel should  file a motion to withdraw and substitute counsel to have the counsel should  file a motion to withdraw and substitute counsel to have the counsel should  file a motion to withdraw and substitute counsel to have the 

Indigent Appeals Division handle the case thereafter.Indigent Appeals Division handle the case thereafter.Indigent Appeals Division handle the case thereafter.Indigent Appeals Division handle the case thereafter.
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Procedure for substituting IAD in on an appeal.Procedure for substituting IAD in on an appeal.Procedure for substituting IAD in on an appeal.Procedure for substituting IAD in on an appeal.

1. Obtain authorization from Youth Court for an In Forma Pauperis appeal1. Obtain authorization from Youth Court for an In Forma Pauperis appeal1. Obtain authorization from Youth Court for an In Forma Pauperis appeal1. Obtain authorization from Youth Court for an In Forma Pauperis appeal

2. Optional 2. Optional 2. Optional 2. Optional ---- File motion in Youth Court to stay disposition pending appeal File motion in Youth Court to stay disposition pending appeal File motion in Youth Court to stay disposition pending appeal File motion in Youth Court to stay disposition pending appeal 
(MRAP Rule 8 (b) and (MRAP Rule 8 (b) and (MRAP Rule 8 (b) and (MRAP Rule 8 (b) and §§§§ 43434343----21212121----651 (2)). 651 (2)). 651 (2)). 651 (2)). 

3. File Notice of Appeal in the Youth Court (MRAP Rule 4)3. File Notice of Appeal in the Youth Court (MRAP Rule 4)3. File Notice of Appeal in the Youth Court (MRAP Rule 4)3. File Notice of Appeal in the Youth Court (MRAP Rule 4)

4. File Designation of the Record in the Youth Court (MRAP Rule 10(b)(1))4. File Designation of the Record in the Youth Court (MRAP Rule 10(b)(1))4. File Designation of the Record in the Youth Court (MRAP Rule 10(b)(1))4. File Designation of the Record in the Youth Court (MRAP Rule 10(b)(1))

5. File Certificate of Compliance in the Youth Court (MRAP Rule 11(b)(1))5. File Certificate of Compliance in the Youth Court (MRAP Rule 11(b)(1))5. File Certificate of Compliance in the Youth Court (MRAP Rule 11(b)(1))5. File Certificate of Compliance in the Youth Court (MRAP Rule 11(b)(1))

6. When the case gets docketed at the appellate court, move to withdraw and 6. When the case gets docketed at the appellate court, move to withdraw and 6. When the case gets docketed at the appellate court, move to withdraw and 6. When the case gets docketed at the appellate court, move to withdraw and 
substitute IAD in. (MRAP Rule 6)substitute IAD in. (MRAP Rule 6)substitute IAD in. (MRAP Rule 6)substitute IAD in. (MRAP Rule 6)

Time to AppealTime to AppealTime to AppealTime to Appeal

There is no final appealable order in a delinquency proceeding until the youth court has There is no final appealable order in a delinquency proceeding until the youth court has There is no final appealable order in a delinquency proceeding until the youth court has There is no final appealable order in a delinquency proceeding until the youth court has 

entered its order of disposition. In Int. of J.P.C. v. State, 783 So. 2d 778, 781 (Miss. Ct. App. entered its order of disposition. In Int. of J.P.C. v. State, 783 So. 2d 778, 781 (Miss. Ct. App. entered its order of disposition. In Int. of J.P.C. v. State, 783 So. 2d 778, 781 (Miss. Ct. App. entered its order of disposition. In Int. of J.P.C. v. State, 783 So. 2d 778, 781 (Miss. Ct. App. 

2000).2000).2000).2000).

Appellate Rule 4(a) states, “the notice of appeal required by Rule 3 shall be filed with the clerk Appellate Rule 4(a) states, “the notice of appeal required by Rule 3 shall be filed with the clerk Appellate Rule 4(a) states, “the notice of appeal required by Rule 3 shall be filed with the clerk Appellate Rule 4(a) states, “the notice of appeal required by Rule 3 shall be filed with the clerk 

of the trial court within 30 days after the date of entry of the judgment or order appealed of the trial court within 30 days after the date of entry of the judgment or order appealed of the trial court within 30 days after the date of entry of the judgment or order appealed of the trial court within 30 days after the date of entry of the judgment or order appealed 

from.” See also, In re A.M.A., 986 So. 2d 999, 1006 (Miss. Ct. App. 2007).from.” See also, In re A.M.A., 986 So. 2d 999, 1006 (Miss. Ct. App. 2007).from.” See also, In re A.M.A., 986 So. 2d 999, 1006 (Miss. Ct. App. 2007).from.” See also, In re A.M.A., 986 So. 2d 999, 1006 (Miss. Ct. App. 2007).
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Potential Issues

In reviewing an adjudication of delinquency, the appellate court will not reverse unless, In reviewing an adjudication of delinquency, the appellate court will not reverse unless, In reviewing an adjudication of delinquency, the appellate court will not reverse unless, In reviewing an adjudication of delinquency, the appellate court will not reverse unless, 

considering all of the evidence before the youth court in the light most favorable to the State, considering all of the evidence before the youth court in the light most favorable to the State, considering all of the evidence before the youth court in the light most favorable to the State, considering all of the evidence before the youth court in the light most favorable to the State, 

reasonable persons could not have found beyond a reasonable doubt thatreasonable persons could not have found beyond a reasonable doubt thatreasonable persons could not have found beyond a reasonable doubt thatreasonable persons could not have found beyond a reasonable doubt that

the child committed the delinquent act. See In re L.M., 600 So. 2d 967, 969 (Miss. 1992); In re the child committed the delinquent act. See In re L.M., 600 So. 2d 967, 969 (Miss. 1992); In re the child committed the delinquent act. See In re L.M., 600 So. 2d 967, 969 (Miss. 1992); In re the child committed the delinquent act. See In re L.M., 600 So. 2d 967, 969 (Miss. 1992); In re 

S.B., 566 So. 2d 1276, 1278 (Miss. 1990).S.B., 566 So. 2d 1276, 1278 (Miss. 1990).S.B., 566 So. 2d 1276, 1278 (Miss. 1990).S.B., 566 So. 2d 1276, 1278 (Miss. 1990).
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In reviewing an adjudication of abuse or neglect, the appellate court will not reverse unless, In reviewing an adjudication of abuse or neglect, the appellate court will not reverse unless, In reviewing an adjudication of abuse or neglect, the appellate court will not reverse unless, In reviewing an adjudication of abuse or neglect, the appellate court will not reverse unless, 

considering all of the evidence before the youth court in the light most favorable to the State, considering all of the evidence before the youth court in the light most favorable to the State, considering all of the evidence before the youth court in the light most favorable to the State, considering all of the evidence before the youth court in the light most favorable to the State, 

reasonable persons could not have found by a preponderance of the evidence that the child was reasonable persons could not have found by a preponderance of the evidence that the child was reasonable persons could not have found by a preponderance of the evidence that the child was reasonable persons could not have found by a preponderance of the evidence that the child was 

abused or neglected. See In re M.R.L., 488 So. 2d 788, 791 (Miss. 1986). abused or neglected. See In re M.R.L., 488 So. 2d 788, 791 (Miss. 1986). abused or neglected. See In re M.R.L., 488 So. 2d 788, 791 (Miss. 1986). abused or neglected. See In re M.R.L., 488 So. 2d 788, 791 (Miss. 1986). 

Generally Viable Youth Court Issues Will Be:Generally Viable Youth Court Issues Will Be:Generally Viable Youth Court Issues Will Be:Generally Viable Youth Court Issues Will Be:

Sufficiency Of EvidenceSufficiency Of EvidenceSufficiency Of EvidenceSufficiency Of Evidence

e.g., J.P.C. v. State, 783 So. 2d 778 (Miss. Ct. App. 2000) rev’d and rendered.

Legal Decisions of the trial judge which are nonLegal Decisions of the trial judge which are nonLegal Decisions of the trial judge which are nonLegal Decisions of the trial judge which are non----discretionary.discretionary.discretionary.discretionary.

Discretionary decisions which reflect an abuse Discretionary decisions which reflect an abuse Discretionary decisions which reflect an abuse Discretionary decisions which reflect an abuse of discretion or of discretion or of discretion or of discretion or use of the use of the use of the use of the wrong standard.wrong standard.wrong standard.wrong standard.

e.g., In re J.T., 188 So. 3d 1192, 1196 (Miss. 2016).

15

16


